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CITY OF EUREKA HISTORIC PRESERVATION COMMISSION 

 
STAFF REPORT 

   June 6, 2018 

 

Project Title:  Mills Act Contract and Install Chimney 
 

Project Applicants: Bert Dyer and Joe McInerney Case No:  HPO-18-0002 
 

Project Location: 805 N Street APN: 001-244-001 
 
Project Zoning and Land Use:  Multi-Family Residential (RM-1000-AR); High Density 
Residential (HDR) 
 
Project Description: Install a new metal chimney and to enter into a Mills Act contract with 
the City of Eureka. 
 
Contact Person:  Rob Dumouchel, Associate Planner; phone: (707) 441-4164; fax: (707) 441-
4202; email: rdumouchel@ci.eureka.ca.gov 
 
Staff Recommendation:   Staff recommends that the Commission approve the project as 
submitted and enter into a Mills Act contract with project applicants. 
 
Suggested Motion:  “I move the Historic Preservation Commission adopt A Resolution of 
the Historic Preservation Commission of the City of Eureka Approving a Mills Act Contract 
and the installation of a chimney at 805 N Street.”  
 
Background:  The property at 805 N Street is listed on the Local Register of Historic Places. 
The structure is described in Eureka: An Architectural View (the Green Book) as being a 
“one-story frame house with enclosed entry, projecting slanted bay window, and hipped 
roof”. While the Green Book estimates the structure was built around 1900, review of 
Sanborn Fire Insurance Maps show both the main dwelling and an accessory structure 
existing on the site since at least 1889.  
 
The interior of the main dwelling has an existing fireplace, however it is no longer functional. 
At this time, there is not a chimney exiting the top of the structure and the owners have no 
photos or descriptions of original chimney. The owners would like to install a new metal 
chimney in order to resume use of the existing fireplace. According to an inspection done by 
Northcoast Chimney Sweep (a licensed contractor based in McKinleyville), California 
Building Code will require the chimney to extend 36 inches above the roof. 
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The second part of this application is a proposal to utilize the Mills Act. The applicants have 
just recently purchased 805 N Street and closed escrow on May 3, 2018. The applicants are 
planning to rehabilitate the main dwelling structure and would benefit from participating in 
the Mills Act. The applicants own a qualified historic property had have submitted the 
appropriate application materials to enter into a Mills Act contract with the City of Eureka. 
Proposed improvements to the home over the ten-year contract period include rehabilitation 
of existing wooden windows, restoration of functional chimney/fireplace, rehabilitation of 
exterior baseboards, painting of exterior, and replacing the roof. 
 
Chimney Analysis 
 
Required Findings and Analysis:  Title 15, Chapter 157, of the Eureka Municipal Code, 
Section 157.007(C), specifies that for properties listed on the Local Register of Historic Places 
that a proposed alteration must be considered in light of its effect on the existing historical 
character of the affected structure as it relates to the streetscape. Also as provided in Chapter 
157, the Historic Preservation Commission has adopted the Secretary of the Interior’s 
Standards for the Treatment of Historic Properties as the guidelines for alterations to 
historic properties and in carrying out their historic preservation responsibilities.  

 
The Secretary of the Interior's Standards were developed to promote consistent preservation 
practices. The intent of the Standards is to assist the long-term preservation of a property's 
significance through the preservation of historic materials and features.  The Standards are 
neither technical nor prescriptive, but are intended to promote responsible preservation 
practices that help protect cultural resources.  In the Standards, there are four ways that a 
historic property may be treated; they include Preservation, Rehabilitation, Restoration, and 
Reconstruction.  

 
Preservation focuses on the maintenance and repair of existing historic materials and retention 
of a property's form as it has evolved over time.  Rehabilitation acknowledges the need to alter 
or add to a historic property to meet continuing or changing uses while retaining the property's 
historic character as it has evolved over time.  Restoration depicts a property at a particular 
period of time in its history, while removing evidence of other periods.  Finally, Reconstruction 
re-creates vanished or non-surviving portions of a property for interpretive purposes. 
 
The most appropriate standard for this project is Rehabilitation. This treatment standard is 
chosen by staff because the proposal will alter a historic structure to meet continuing uses 
while retaining the structure’s historic character. 
 
The Secretary of Interior standards do not require that every feature of a historic property be 
preserved, but do seek to preserve the most significant, character-defining features of a historic 
site. Contemporary of non-historic materials may be used in the construction where the same 
materials would be impractical. 
 
Rehabilitation is defined as the act or process of making possible a compatible use for a property 
through repair, alterations, and additions while preserving those portions or features that 
convey its historical, cultural, or architectural significance when possible.  There are 10 
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standards to consider when determining if Rehabilitation is the appropriate method of 
preserving a historic resource. Of the 10 standards, the following apply to this project:  

 
1. A property will be used as it was historically or be given a new use that requires 

minimal change to its distinctive materials, features, spaces, and spatial relationships.  
 
The current use of the property will not be changed in relation to this proposed project. 
It will remain a single family home. 

 
2. The historic character of a property will be retained and preserved. The removal of 

distinctive materials or alteration of features, spaces, and spatial relationships that 
characterize a property will be avoided.  
 
The proposed chimney addition will not detract from the historic character of the 
property. While the “hipped roof” is listed in the Green Book as a noteworthy feature, the 
addition of a chimney would not change the roof line. If the Commission feels that a metal 
chimney would have an impermissible impact on the historic character of the property, 
the applicant, in consultation with local contractors, is willing to pursue an alternative 
chimney which would place a brick façade around a functional metal chimney. 
 

3. Each property will be recognized as a physical record of its time, place, and use. 
Changes that create a false sense of historical development, such as adding conjectural 
features or elements from other historic properties, will not be undertaken.  

 

The proposal will not include any additions which would create a false sense of historical 

development. The intent of the project is to maintain the current appearance of the 

structure with the exception of the new metal chimney.  

 
4. Changes to a property that have acquired historic significance in their own right will 

be retained and preserved. 
 
There are no known changes to the property that have acquired significance in their own 
right. 
 

5. Distinctive materials, features, finishes, and construction techniques or examples of 
craftsmanship that characterize a property will be preserved.  
 
The addition of a metal chimney will not alter or destroy any distinctive materials or features 
that characterize the structure. The original chimney has already been removed, the date of 
the removal is unknown. 
 

6. Deteriorated historic features will be repaired rather than replaced. Where the severity 
of deterioration requires replacement of a distinctive feature, the new feature will 
match the old in design, color, texture, and, where possible, materials. Replacement of 
missing features shall be substantiated by documentary, physical, or pictorial evidence. 
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The date of the removal of the original chimney is unknown as is the appearance and 
construction materials. There is no chimney to repair, replacement is the only option to 
resume chimney use. 
 

7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest 
means possible. Treatments that cause damage to historic materials will not be used.  
 
No chemical or physical treatments will occur. 
 

8. Archeological resources will be protected and preserved in place. If such resources must 
be disturbed, mitigation measures will be undertaken.  
 
The parcel is located in an urban area and is outside known archeological areas.   There 
will be no ground disturbing activities. 
 

9. New additions, exterior alterations, or related new construction will not destroy 
historic materials, features, and spatial relationships that characterize the property. 
The new work shall be differentiated from the old and will be compatible with the 
historic materials, features, size, scale and proportion, and massing to protect the 
integrity of the property and its environment.  
 
The new chimney will not destroy historic features or materials. Metal chimneys are 
common in the surrounding neighborhood, and the chimney at 805 N Street will not be 
the only protrusion from the roof of the main dwelling. 

 
10. New additions and adjacent or related new construction will be undertaken in such a 

manner that, if removed in the future, the essential form and integrity of the historic 
property and its environment would be unimpaired.  
 
If the chimney were to be removed in the future, the structure would look the same as it 
does today. Any potential discoloration from patching the roof if the chimney is removed 
would not be visible from ground level. 
 

Summary of Findings: 
 
The proposed chimney project meets the Secretary of Interior’s Standards for Rehabilitation as 
discussed above. The proposed actions will allow the homeowner to use the main dwellings 
fireplace and comply with California Building Code requirements for chimneys. The applicant 
prefers to install a metal chimney but is willing to entertain other options at the direction of the 
Commission.  
 
If the Commission determines that the proposed project with the following conditions do not 
follow the Secretary of the Interior's Standards, it is recommended that the Commission adopt 
conditions of approval to specify what configuration and treatments should be used for the 
proposed project.  
 
If the Committee desires to modify the configuration of the project, Staff recommends that the 
Commission add a condition of approval specifying the allowable parameters for the chimney be 
added to project approval. 
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Mills Act Analysis 
 
The Mills Act (California Government Code §§ 50280 et seq.) is State-sponsored legislation that 
grants the City of Eureka the ability to directly participate in a local historic preservation 
incentive program. The Mills Act supports rehabilitating historic property contributing to 
affordable housing, promoting heritage tourism, and fostering pride of historic property 
ownership. The City of Eureka enacted the Mills Act in 2004. 
 
The Mills Act contract under State law is an agreement between the City of Eureka and the 
property owner of a qualified historic property. The property owner benefits by a reduction in 
property taxes and the City is ensured that the historic property is maintained. The public 
benefits though the preservation of Eureka’s heritage. 
 
To be considered a “qualified historic property” under the Mills Act, the applicant’s property 
must meet the following criteria: 
 

1. The property is located entirely within the City of Eureka. 
 
805 N Street is located entirely within City limits. 
 

2. The property is privately owned 
 
As of May 2018, the property at 805 N Street is privately owned by Bert Dyer and Joe 
McInerney. 
 

3. The property is not exempt from property taxation. 
 
The property at 805 N Street is subject to property taxation.  
 

4. The property is individually listed on the City of Eureka’s Local Register of Historic 
Places 
 
The property at 805 N Street was placed on the Local Register of Historic Places in 1997. 

 
If the Historic Preservation Commission approves of a Mills Act application, the Commission’s 
actions and recommendations will be forwarded to the City Manager. The City Manager is 
authorized by City Council to enter the City into the contract with the property owner. Once the 
Mills Act Historic Property Contract is executed by all parties, the City will record it with the 
Humboldt County Recorder. The property owner will be responsible for payment of applicable 
recording fees. 
 
Once the City and a property owner enter into a Mills Act Contract, the calculation of the annual 
property taxes lies solely with the County Assessor. The procedure for recalculating property 
taxes is not arbitrary; it is clearly specified in the California Taxation and Revenue Code. The 
City will have no control or influence in determining the property tax for the contracted property. 
 
The Mills Act Historic Property Tax Incentive Program affects only the property taxes of the 
contracted historic property. It does not abrogate any obligation of the property owner to comply 
with all other programs, ordinances, regulations, fees, etc., affecting the property or the work 
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proposed on the property. For example, the property owner is still subject to the regulations of 
the Historic Preservation Ordinance, other land use regulations, and the California Building 
Code. Entering into a Mills Act contract does not, in itself, waive or reduce fees for any required 
permits. 
 

 
Environmental:  This project is subject to environmental review in accordance with the 
California Environmental Quality Act (CEQA).  A project that complies with the Secretary of the 
Interior’s Standards for the Treatment of Historic Properties qualifies for a Class 31 exemption 
from the preparation of environmental documents.  This project is consistent with the Secretary 
of the Interior’s Standards and qualifies for a Class 31 exemption from CEQA. 
 

 
Support Material: 
Attachment 1 Resolution………………………………………………………page 7 
Attachment 2 Site Context Photos…………..……..………………………page 9 
Attachment 3 Sanborn Maps…………………………………………………page 18 
Attachment 4 Chimney Quotes…….………………………………………..page 20 
Attachment 5 Mills Act Documentation..………………………………..page 22 
 

 
 
Rob Dumouchel    Rob Holmlund, AICP 
Associate Planner Director of Community Development 
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Attachment 1 

 

RESOLUTION NO.  2018-__ 
 

A RESOLUTION OF THE HISTORIC PRESERVATION COMMISSION OF THE CITY 
OF EUREKA APPROVING MILLS ACT CONTRACT AND CHIMNEY INSTALLATION. 

 
WHEREAS, the applicant has requested approval from the Historic Preservation 
Commission to enter into a Mills Act Contract with the City of Eureka and to install a new 
chimney; 
 
WHEREAS, the property at 805 N Street is listed on the Local Register of Historic Places; 
and 
 
WHEREAS, the property at 805 N Street is a qualified historic property eligible for the 
Mills Act; and  
 
WHEREAS, Title 15, Chapter 157, of the Eureka Municipal Code, Section 157.006 3(C), 
specifies that no property, which is designated on the Local Register of Historic Places,   shall 
be altered unless the alteration is approved by the city, following notice to the extent required 
by § 157.005 and hearing(s) pursuant to the chapter; and 
 
WHEREAS, Eureka Municipal Code §157.000 (J) prescribes the findings required to be 
made by the Historic Preservation Commission prior to granting approval of projects 
associated with historic properties; and 
 
WHEREAS, on May 11, 2018, the property owners submitted an application to enter into a 
Mills Act contract with the City of Eureka and to undergo exterior modifications consisting 
of the installation of a new chimney at 805 N Street; and 
 
WHEREAS, on June 6, 2018, the Historic Preservation Commission held a duly noticed 
public hearing. 
 
NOW THEREFORE, BE IT RESOLVED by the Historic Preservation Commission of the 
City of Eureka that the project, was approved with conditions, and the decision to approve 
the subject application with conditions was made after careful, reasoned and equitable 
consideration of the evidence in the record, including, but not limited to: written and oral 
testimony submitted at the public hearing; the staff report; site investigation(s); project file; 
and, the evidence submitted with the permit application.  The findings of fact listed below 
“bridge the analytical gap” between the raw evidence in the record and the Historic 
Preservation Commission’s decision. 
 
1. The project is subject to environmental review in accordance with the California 

Environmental Quality Act (CEQA). The project complies with the Secretary of the 
Interior’s Standards for the Treatment of Historic Properties and therefore qualifies 
for a Class 31 exemption from the preparation of environmental documents.   
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2. The project, as conditioned, complies with the Secretary of the Interior's Standards 
for the Rehabilitation and Treatment of Historic Properties, as the proposed 
alterations will not significantly alter the overall historic character of the structure. 
 

 

FURTHER project approval is conditioned on the following terms and requirements.  The 
violation of any term or requirement of this conditional approval may result in the 
revocation of the permit. 
 

1. The applicant shall undertake the project as approved by the Historic Preservation 
Commission. Any deviation in proposed design, architectural style, or exterior 
appearance from those currently proposed shall have prior approval. 

 
PASSED, APPROVED AND ADOPTED by the Historic Preservation Commission of the 
City of Eureka in the County of Humboldt, State of California, on the 6th of June, 2018, by 
the following vote: 
 
AYES:    
NOES:   
ABSENT:  
ABSTAIN:  

   ___________________________________ 
Ted Loring, Chair, Historic Preservation Commission 

 
                                                               Attest: 

 
________________________________ 
Rob Holmlund, Director of Development Services 
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Attachment 2 
 

SITE CONTEXT PHOTOS 
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Figure 1: Front view of 805 N Street 

 



805 N Street; APN 001-244-001; HPO-18-0002 
 
 
 
 

13 

 

 
Figure 2: Side view of 805 N Street 



805 N Street; APN 001-244-001; HPO-18-0002 
 
 
 
 

14 

 

 
Figure 3: Close up of existing protrusions from the roofline 
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Figure 4: Contractor on the roof with a yardstick to show how visible a new chimney could be from the street 
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Figure 5: Contractor on the roof with a yardstick to show how visible a new chimney could be from the street - alternate 

view 
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Figure 6: Contractor on the roof with a yardstick to show how visible a new chimney could be from the street (alternate 

view) 
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Attachment 3  
SANBORN MAPS 

 
1889 Sanborn Maps 
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1920 Sanborn Maps 
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Attachment 4 
 

CHIMNEY QUOTES 
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Attachment 5 
 

MILLS ACT DOCUMENTATION 
 

Notarized Application Form 
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Schedule and Plan for Maintenance and Treatment of the Historic 
Property 
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Property Tax Adjustment Worksheet 
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Deed & Legal Description 
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Site Plan 
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Interior & Exterior Photos 
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Proof of Listing on Local Register of Historic Places 

 


