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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF EUREKA
AND
THE EUREKA POLICE OFFICERS' ASSOCIATION

June 7, 2016 to June 7, 2019

PREAMBLE: Pursuant to the Meyers-Milias-Brown Act and the City of Eureka
Employee-Employer Relations Resolution, this Memorandum of Understanding has been
entered into by the City of Eureka, hereinafter referred to as the "CITY," and the Eureka
Police Officers Association, hereinafter referred to as the "ASSOCIATION." The purpose
of this Memorandum of Understanding is the promotion of harmonious relations between
the City and the Association, the establishment of equitable procedures for the peaceful
resolution of differences, and the establishment of rates of compensation, hours of work,
and other matters relating to employment conditions to be observed by the parties.

RECOGNITION: The Eureka City Council hereby recognizes the Association as the
representatives for the bargaining unit consisting of the following classes:

ANIMAL CONTROL OFFICER
COMMUNICATIONS DISPATCHER
EVIDENCE TECHNICIAN /11

POLICE OFFICER

POLICE RECRUIT

POLICE SERGEANT

POLICE PROPERTY COORDINATOR
POLICE PROPERTY TECHNICIAN

SENIOR COMMUNICATIONS DISPATCHER

The parties agree that recognition extends to all regular City Council allocated positions,
whether full-time or part-time, in the classes listed above. Regular City Council allocated
position is defined to mean those positions approved by the City Council and subject to
the provision of the City's Personnel Rules and this Memorandum of Understanding.
These positions are in the classified/competitive service as compared to Temporary,
Seasonal and Extra Help positions, which are not. No person employed by the City in a
Temporary, Seasonal or Extra Help status, in an EPOA-represented class, shall be subject
to the provisions of this MOU or eligible to the benefits provided therein.



ARTICLE 1 - TERM OF AGREEMENT

This Memorandum of Understanding shall be effective June 7, 2016, except for those provisions of
the Memorandum of Understanding which have been assigned other effective dates as set forth and
shall remain in full force and effect to 11:59 p.m. June 7, 2019.



ARTICLE 2 - SALARIES

The figures below reflect monthly salary amounts employees in each class will receive. Step
1A results in a 6 step salary schedule onty for employees newly hired after August 20, 2013,

New employees hired at Step 1A shall be eligible for a salary step increase to Step 1 after 6
months and to Step 2 after 12 months from hire. No subsequent step increases may occur
until 12 months after the previous step increase.

Police Officer
Police Recruit

Police Sergeant

Animal Control Officer
Communications Dispatcher
Evidence Technician I
Evidence Technician I
Police Property Coordinator

Police Property Technician

Sr. Communications Dispatcher Mo:

Cost of Living Adjustment

Mo

Hr.

Mo:

Hf-

Mo:

Hr:

Mo:

Hr:

Mo:

H.[..

Mo:

H.[..

Mo:

Hr:

Mo:

Hr:

Mo:

Hr:

Hr:

Step 1A Step 1 Step 2 Step 3 Step 4 Step 5
4027 4239 4451 4674 4908 5154
23232 24.456 25.679 26.965 28.315 29.735
2725 2868 3012 3163 3322 3489
15.721 16.546 17.377 18.248 19.165 20.129
4894 5152 5410 5681 5966 6265
28.234 29.723 31.212 32.775 34419 36.144
Step 1A Step 1 Step 2 Step 3 Step 4 Step 5
2846 2996 3146 3304 3470 3644
16.419 17.285  18.150  19.062  20.019 21.023
2841 2991 3141 3299 3464 3638
16.390 17.256  18.121 19.033 19.985 20.988
2812 2953 3101 3257 3420 3592
16.23 17.037 17.890 18790  19.731 20.723
2953 3101 3257 3420 3591 3771
17.04 17.890 18790  19.731  20.717 21.756
2822 2971 3120 3276 34490 3612
16.280 17.140  18.000 18900 19.846 20.838
2629 2767 2906 3052 3205 3366
15.167 15.963 16.765  17.608 18.490 19.419
3134 3299 3464 3638 3820 4011
18.080 19.033 19.985 20988 22038 23.140

Effective the first full pay period beginning in January 2018, all employees shall begin
receiving a one percent (1%) base salary increase on their regular paychecks. Effective the first
full pay period beginning in January 2019, all employees shall begin receiving an additional one
percent (1%) base salary increase on their regular paychecks (for a total of two percent (2%).

Longevity/Retention Base Salary Increase

Effective the first full pay period beginning in May 2018, EPOA employees shall receive a
longevity/retention base salary increase on their regular paychecks in accordance with the

following schedule:

1. EPOA employees with five (5} years of continuous service with the City of Eureka shall
begin receiving a one percent (1%) base salary increase.

2. EPOA employees with ten (10} years of continuous service with the City of Eureka shall
begin receiving a two percent (2%) base salary increase.

3. EPOA employees with fifteen (15) years of continuous service with the City of Eureka
shall begin receiving a three percent (3%) base salary increase.



ARTICLE 3 - RETIREMENT PLAN

A The City agrees to continue the current retirement contract, as such existed on the date of this
Agreement, between the City of Eureka and the Board of Administration for the Public Employees’
Retirement System for the State of California, to provide for safety members in this bargaining umit
the benefits listed in this Article (as contained in current law).

B. The City agrees to continue the current retirement contract for non-safety members as existed on
the date of this Agreement between the City of Eurcka and the Board of Administration for the
Public Employees' Retirement System for the State of California.

C. The parties agree that in future negotiations for a successor Agreement, total compensation
(considering costs and/or benefit level) shall be considered, including, but not limited to, wages
and retirement.

D. Effective the first full pay period beginning in January 2014, employees shall begin a deduction of
19 of salary that is subject to PERS as a contribution towards the City’s PERS employer rate costs.
Effective the last full pay period beginning in June 2015, this deduction shall increase to a total of 2%
of salary that is subject to PERS. Effective the first full pay period following adoption of the 2016-
2019 MOU, this deduction shall increase to a total of 3% of salary that is subject to PERS. Said
deduction shall be on a pre-tax basis.

E. PEPRA and Emplovee PERS Contributions
The Public Employees’ Pension Reform Act of 2013 (PEPRA) and related Public Employees’

Retirement law (PERL) amendments in Assembly Bill (AB) 340 became law on September 12, 2012,
and the provisions were effective January 1, 2013.

The EPOA and the City agree to implement all PEPRA provisions and all applicable amendments
thereto. Effective January 1, 2013, PERS “Miscellancous” employees defined by PEPRA as “new
members” shall pay 50% of the total normal cost for the new “Miscellaneous” pension formula
2%@62, with a 3-year final compensation period. “Safety” employees defined by PEPRA as “new
members” shall pay 50% of the total normal cost for the new “Safety” pension formula 2.7%@57,
with a 3-year final compensation period.

“(lassic Miscellaneous members” defined as those employees hired prior to January 1, 2013, will
retain the 2.7%(@355 Miscellaneous PERS formula with an 8% member contribution with a 1-year
final compensation period. “Classic Safety members” defined as those employees hired prior to
January 1, 2013, will retain the 3%@50 Safety PERS formula with a 9% member contribution with
a 1 year final compensation period.

Employee member contributions shall be on a pre-tax basis pursuant to Section 414{h)(2) of the
Internal Revenue Code.

The PEPRA defines a “new member™ as:

a. A new hire who is brought into CalPERS membership for the first time on or after January
1, 2013, and who has no prior membership in any California public retirement system.

b. A new hire who is brought into CalPERS membership for the first time on or after January
1, 2013, and who is not eligible for reciprocity with another CA public retirement system.

¢. A member who first establishes CalPERS membership prior to January 1, 2013 and who is
rehired by a different CalPERS employer after a break in service of greater than six months.



ARTICLE 4 - HEALTH INSURANCE

A. The monthly financial obligation of the City and of the employee for medical coverage
for EPOA-represented employees shall be as follows:

1. Insurance Plan: REMIF EPO 250/25/100 and Health Savings Account (HSA) Plan;
County of Humboldt Dental and Vision Plans.

2. Total Monthly Premium Regular Plan (effective July 1, 2015):

*Medical:
Employee Only: $ 659.00
Employeetl: $1,383.00

Employee+2/more:  $1,975.00

Total Monthly Premium HSA Plan:

*Medical:
Employee Only: $ 480.00
Employee+1: $1,007.00

Employee+2/more:  $1,439.00

Total Monthly Premium Dental/Vision:
*Dental: $74.38
*Vision $12.88

3. Monthly Contributions:
The employee contribution for medical, dental, and vision coverage is $30. The
City will pay the remaining current premiums according to the medical plan and
coverage level selected by the employee. Effective the first full pay period
following August 20, 2013, employees shall begin paying 10% of the premium cost
for health insurance, except employees in the “Regular Plan - Employee + 2 or
more Coverage Tier ” shall begin paying 20% of the premium cost. Effective July
1, 2014, all employees shall begin paying 20% of the premium cost for health
insurance. There is no other change to the current medical benefits.

4. Deductibles:
Regular Plan: $250 for Single and $750 for Family. The City agrees to pay the
full Single deductible amount and up to $500 of the Family deductible amount
through a mutually agreeable process.

HSA Plan: $1,300 for Single and $2,600 for Family. The City agrees to pay the
full deductible amounts for both Single and Family coverage, through a mutually
agreeable process. Any portion of the deductible that remains unpaid to the
employee at the end of the plan year (June 30 of each year) will be contributed to
the employees” HSA account in July of each year.
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5. Employees who choose to opt out of health insurance coverage due to having
other coverage avajlable to them will receive a payment of $300 per month. In
order to be eligible to opt out, employees must comply with the appropriate
provisions of the plan, provide proof of other insurance coverage, and sign an
agreement holding the City and EPOA harmless.

Note: Employees may not opt out of the dental or vision coverage.

The City agrees to pay up to a total of $1300 per month for health insurance. Effective
the first full pay period following August 20, 2013, this shall no longer be in force or
effect The parties agree to meet and confer promptly regarding potential transfers to
other health insurance plans, and to actively research and provide recommendations
regarding future health insurance coverage, through a joint committee established for this

purpose.

11



ARTICLE 5 - PROFESSIONAL CERTIFICATION COMPENSATION PLAN

A ELIGIBILITY TO PARTICIPATE

1. Sworn Officers and Dispatchers

Any sworn Police Officer shall be eligible to participate in the professional certification
compensation plan as set forth in this Article under the following conditions:

a. The possession of a Peace Officers Standards and Training Intermediate
and/or Advanced Certificate; and
b. An overall competent, or better, employee performance evaluation rating.
2. Civilian Members

Any civilian member shall be eligible to participate in the professional certification
compensation plan as set forth under this Article under the following conditions:

a. Meet eligibility requirements based on education/years of service as
outlined in this Article.
b. An overall competent, or better, employee performance cvaluation rating.

B. ELIGIBILITY FOR PAYMENT OF BENEFITS

1. Swom, Officers and Dispatchers

The California Commission on Peace Officers Standards and Training (POST)
issues professional certificates to full-time regular peace officers and dispatchers,
based upon successful completion of a combination of education, training, and
experience as prescribed by the Commission. Guidelines currently adopted by
POST shall be used in determining eligibility. To obtain certification pay on their
eligibility date, employees are responsible for submitting appropriate
documentation to the designated Police Department representative as far in
advance of the effective date as possible. The department will forward the
information to POST, POST will verify the appropriate eligibility date and issuc a
certificate, and certification pay shall commence on that date. If an eligible
employee does not submit their documentation in time for POST to process the
information by the eligibility date, the payment effective date shall be the date
POST issues the certificate, rather than being retroactive to the eligibility date. It
is agreed that, should a discrepancy exist concerning the eligibility date, the date
determined by POST will be the date on which certification pay commences.

A. Any swom Police Officer or Dispatcher who, upon date of appointment,
qualifies for professional certification compensation as set forth in this
Article, shall be eligible for such compensation on the date of
appointment. Qualifying officers shall not initially be required to meet the
requirement in section A, Eligibility to Participate, 1, b, but will be
expected to maintain “An overall competent, or better, employee
performance evaluation rating” as performance evaluations occur.

12



Other Civilian Members

A formula using education and years of city service which correlates with that for
the Intermediate and Advanced certificates will be used. Years as used below
means years of continuous service (vs. intermittent) in an EPOA-represented
class.

"Intermediate" "Advanced"
BA degree 4 years 8 years
AA degree 6 years 10 years
No degree 8 years 12 years

Any employee who is eligible to participate in the professional certification pay
plan pursuzant to the conditions set forth above shall be entitled to receive
professional certification pay in accordance with the following schedule:

Sworn Officers

“Intermediate” 7% of Basic Salary

“Advanced” 14% of Basic Salary
Dispatchers

"Intermediate” 7% of Basic Salary

"Advanced" 14% of Basic Salary
Civilian Members

"Intermediate” 2% of Basic Salary

"Advanced” 4% of Basic Salary

For purposes of this Article, "Basic Salary" shall mean the salary classification,
range, and step to which an employee is assigned.

The benefits provided by this Article shall be non-cumulative. An employee
holding an Advanced Certificate shall be entitled to receive 14% only of the basic
salary. A civilian employee holding the equivalent to an Advanced certificate
shall be entitled to receive 4% only of the base salary.

The benefits payable pursuant to the provisions of this Article shall be paid semi-
monthly and shall be for the preceding month. The benefits shall commence with
the month following the month in which the employee obtains the certificate and
authorization for payment.

13



Achievement of the appropriate professional certification within the maximum
vears of experience noted above is the performance standard. Failure to initially
achieve certification within the time prescribed may be considered cause for
discipline.

For employees who met eligibility guidelines for Incentive Pay under the MOU
expiring December 31, 1996, but are not eligible for Intermediate or Advanced
Certification pay, their respective additional compensation shall continue until
eligible for the Intermediate or Advanced certificates. For example, an employee
who was receiving 5% for an Intermediate plus 2% for Incentive Pay, shall
continue to receive 7% additional pay. It is the intent of this agreement that no
employee will be penalized by a loss of pay with the adoption of these new
guidelines and deletion of the Incentive Pay program.

14



ARTICLE 6 - CALL BACK PAY

A.

Employees represented by the Association who are called to duty or subpoenaed to give
testimony in court about events arising out of their employment shall be compensated at
the rate of time and one-half the employee's regular rate of pay with a minimum
compensation of four hours.

In the event that such testimony is scheduled contiguous to the employee's regular duty
shift, there shall be no minimum compensation guarantee. "Contiguous" is defined as
immediately preceding the beginning, or following the end, of an employee's shift.

The following examples are intended to clarify how the preceding sections are applied:

An officer has a court subpoena for a time within the four hours preceding the
beginning of their shift. The officer will receive regular overtime from the court
time up to the beginning of their shift, if the court time meets or exceeds four
hours, they will receive the full court callback of four hours.

The regular schedule of an officer ends at 2:00 p.m. and that officer bas a 2:00
p.m. court subpoena. The hearing lasts until 3:30 p.m. This is contiguous to the
officer's shift, and the officer is entitled to 1 1/2 hours overtime.

The regular schedule of an officer ends at 2:00 p.m. and that officer has a 2:30
p.m. court subpoena. The hearing lasts until 3:30 p.m. The officer is entitled to
four hours court callback, since there was a break between the end of the shift and
the court time.

The regular schedule of an officer ends at 7:00 a.m. The officer has an 8:30 a.m.
court subpoena. They are entitled to 4 hours callback, since this is not contiguous
to the officer’s shift.

Employees who are called back to participate in Department-generated meetings or
training shall be compensated at the rate of time and one-half the employee's regular rate
of pay with a minimum compensation of two hours.

Shift assignments shall not be exercised in such a manner as to avoid payment provided
in this Article.
Employees shall not schedule vacation or watch exchanges in order to receive

compensation under the provision of this Article.

Minimum compensation guarantees shall not apply when multiple overtime assignments
overlap during the minimum compensation time period of one or more assignments and

the total hours compensated exceeds two hours for scheduled training/off-hour meetings
or four hours for court/regular callback.
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Multiple overtime assignments that overlap and exceed the two or four hour
minimum shall be compensated as regular overtime.

Overtime that involves the overlap of two different minimum compensation
guarantees shall receive the higher minimum compensation.

Examples:

1.

An officer on his regular day off has a court subpoena for 10:00 a.m. followed by a traffic
overtime assignment scheduled for 12:00 p.m. to 4 p.m. The court hearing ended at
10:30 a.m. and the traffic overtime assignment started and ended on time. Since the court
callback minimum compensation guarantee is contiguous to the traffic overtime
assignment and the total overtime period for two assignments exceeds four hours, the
officer will receive regular overtime of six hours.

An officer on his regular day off has a court subpoena for 10:00 a.m. followed by an off-
hour meeting scheduled for 11:00 a.m. to 12 p.m. The court hearing ended at 10:30 a.m.
and the meeting ended at 11:45 a.m. Since the court callback minimum compensation
guarantee is contiguous to the meeting, but the total overtime period is less than four
hours for the two assignments, the officer will receive the minimum court callback of
four hours.

An officer on his regular day off has a court subpoena for 10:00 a.m. and an off-hour
meeting scheduled later in the day for 4:00 p.m. to 6 p.m. The court hearing ended at
10:30 a.m. and the meeting ended at 5:00 p.m. Since the court callback minimum
compensation guarantee is not contiguous to the meeting or any other assignment, the
officer will receive the minimum court callback of four hours. Additionally, since the
off-hour meeting was not contiguous to any other assignment, the officer will receive the
minimum off-hour meeting compensation of 2 hours.

16



ARTICLE 7 - STAND-BY TIME

Standby (or on-call) time shall be defined as that time period, which is other than an employee’s
work day or shift, when the employee must be immediately available and ready to return to
work. Time spent on standby does not constitute work hours, and employees so assigned shall
be free to pursue their personal activities. However, when assigned to standby, the employee
shall be ready to respond to the appropriate work site within 30 minutes after being contacted by
phone, and shall refrain from activities which could reasonably be expected to impair their
ability to perform assigned dutics.

Standby duty shall, whenever possible, be assigned on a voluntary basis. When voluntary
assumption of Standby duty is insufficient to meet the needs of the Police Department, or
employees possess insufficient knowledge, skills or experience in the opinion of the Police Chief
or his/her designee to adequately serve in Standby capacity, then Standby duty will be assigned.
In the event Standby duty is assigned on a non-voluntary basis, such assignments shall be on a
rotational basis whenever possible.

Investigators assigned to Standby duty shall be afforded the usc of a City-provided take-home
car for the duration of the assignment.

Subject to advance department approval, an employee assigned Standby duty may trade such
assignment with another qualified and eligible employee.

Employees who are assigned to Standby duty pursuant to this policy, shall receive one day
(calculated pursuant to the regularly-scheduled number of hours for that member) of
compensating time off for each week of assigned Standby time. Employees who are called back
to work shall be compensated in accordance with Article 6, Call Back Pay. If an employee
assigned to Standby duty fails, for any reason, to respond when contacted, no compensation shall
be paid or earned for Standby duty for that assigned period.

Standby (or on-call) as provided by this policy is a formal assignment and is distinguished from
other less formal inquiries into employees’ potential availability to return to work if needed.
Inquiries into whether employees are available for future call-backs, or whether they will be in
the immediate area at particular times during the coming days or weeks does not constitute
Standby, and is not compensable pursuant to this or any other policy.

17



ARTICLE 8 - SPECIALIST PAY

A Each employee who is assigned to a specialist position listed in Paragraph B below shall
receive a five (5) percent base pay differential for each month, or portion thereof, during
which the employee is assigned to perform specialist service.

B. The positions designated to be specialist positions with a 5% differential include: Investigator
(includes Drug Task Force), Field Training Officer, Motorcycle Officer, Detective Sergeant,
Detective Sergeant (POP), Field Training Sergeant and POP.

C. Each employee who is assigned to a specialist position listed in Paragraph D below, shall
receive a seven and one half (7.5) percent base pay differential for each month, or portion
thereof, during which the employee is assigned to perform specialist services.

D. The position(s) designated to be specialist positions with a 7.5% differential include:
Senior Investigator, Senior Investigator/Evidence, and Senior Traffic Officer.

E. The selection of specialist assignments shall be at the discretion of the Chief of Police.

F. The length of time an employee may hold a specialist assignment shall be at the
discretion of the Chief of Police based solely upon the needs of the City.

G. Pursuant to Section E and F of this Article, the Chief of Police may make K-9 specialist
and mounted patrol specialist assignments under the following conditions:

1. Employees assigned as K-9 specialist or mounted patrol specialist shall be subject to the
FLSA 7K exemption providing for 43 hours in a 7 day work period.

2. Employees assigned as K-9 specialists or mounted patrol specialist shall be compensated
for 30 minutes per day, seven days a week, 365 days per year for the normal care, feeding,
grooming, and training of the dog or horse. The parties agree that 30 minutes per day is a
reasonable amount of time a K-9 specialist or mounted patrol specialist normally needs for
these activities. In the event that a K-9 specialist or mounted patrol specialist finds that
more than 30 minutes per day is necessary for the normal care, feeding, grooming, and
training of the dog or horse, it shall be the employee's responsibility to inform the City of
such need, prior to exceeding the 30 minute daily limit.

The 30 minutes per day compensation shall be paid either as straight time or overtime
dependent upon the number of hours the employee normally works in a 7 day work period.

3. To facilitate as broad a range of experience within the Police Department as possible, an
employee who maintains K-9 specialist status or mounted patrol specialist status and who
subsequently requests and is assigned to another specialist assignment pursuant to this
Article, shall only be compensated as though he/she were a K-9 specialist or mounted
patrol specialist. Should, for any reason, an employee assigned to two specialist
assignments have their dog or horse retired, the employee shall begin receiving specialist
pay pursuant to Scction A or ID above, in the next pay period.

H. An employee who is assigned to more than one specialist position shall not be
compensated separately for each assignment, but shall receive the one highest specialist
compensation of all of the assigned positions.
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ARTICLE 9 - NON-DUTY RELATED JURY AND WITNESS LEAVE

A.

When an on-duty employee is subpoenaed to serve as a juror or witness in any court
action, they shall be allowed leave for the time actually required for such service without
loss of pay. However, the employee must return to work immediately after being
excused from such service.

Each on-duty employee subpoenaed for such services shall present the subpoena calling
them for such service to the Chief of Police for examination.

Each on-duty employee called for such service shall notify their immediate supervisor as
soon as possible to make arrangements for suitable replacement during the employee's
absence.

Each on-duty employee shall receive their regular pay provided all jury or witness fees
are remitted to the City.

In the event an employee provides such service on scheduled days off, they may keep the
fees received for such service.

Time served by an employee for such service shall not be counted towards the

computation of overtime pay and the employee shall not receive overtime pay for
participating in such service.

19



ARTICLE 10 - TEMPORARY DUTY PAY

Whenever an employee is assigned duties and responsibilities of a higher classification which are
in addition to the duties and responsibilities assigned to and customarily performed by the
employee in their position of employment, and such assignment is for a period in excess of thirty
(30) days, the employee shall be compensated either at the rate equal to Step 3 of the higher
classification for the position the employee is assigned, or with an additional ten percent (10%)
of an employee’s base rate of pay, whichever amount is higher, for each additional month, or
portion thereof, during which the employee is assigned to perform and performs such additional
duties and responsibilities.

20



ARTICLE 11 - UNIFORM ALLOWANCE

A.

Whenever an officer or employee of the Police Department is required to have, or while
on duty to wear, a full distinctive uniform, they shall be paid $600 annually, consisting of
two semi-annual payments; one payment to be included in the payroll ending on May 31
and the other included with the payroll ending November 30, for the maintenance, repair,
and replacement of such distinctive uniform.

During the term of this contract, at the request of either party, the parties agree to meet

and confer promptly on the subject of removing this benefit from the MOU and having
these costs paid or reimbursed by the Police Department.

21



ARTICLE 12 - LIFE INSURANCE

The City shall provide a $20,000 life insurance policy for each eligible employee covered by this
agreement. In addition, the City shall provide each eligible employee a $1,000 policy for each
eligible dependent.
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ARTICLE 13 - WORK WEEK, WORK PERIOD

A.

As assigned by the Chief of Police, the regular work week for all miscellaneous
employees covered by this Agreement shall be either a forty (40) hours per week, which
consists of five (5) consecutive work days with an eight (8) hour shift per work day,
excluding meal breaks, and two (2) consecutive days off or four (4) consecutive work
days with a ten (10) hour shift per work days, excluding meal breaks, and three (3)
consecutive days off. For purposes of the Fair Labor Standards Act, the work period for
said miscellaneous employees shall be seven (7) days and shall consist of no more than
forty (40) hours at non-overtime rate of pay not including meal periods.

As assigned by the Chief of Police, the regular work week for safety employees shall be
either five (5) consccutive work days with an eight (8) hour shift per work day and two (2)
consecutive days off, or four (4) consecutive work days with a ten (10) hour shift per work
day and three (3) consecutive days off. Employees who work on off-duty days shall also
be paid up to either 8 hours or 10 hours, according to their assigned schedule. For purposes
of the Fair Labor Standards Act, the work period for safety employees shall remain seven
days with a maximum of non-overtime hours of 43. This work period has and will remain
as authorized under section 207(k) of the FLSA. For safety employees assigned as K-9
Specialist pursuant to Article 8; the work period shall be seven days and shall consist of no
more than 43 hours at non-overtime rate of pay.

Every reasonable effort will be made to minimize employees working more-than five (5)
consecutive days.

23



ARTICLE 14 - OVERTIME PAY

A. For miscellaneous employees covered by this Agreement, overtime is defined as time
worked in excess of forty (40) hours in a regular work week.

B. For safety employees, overtime is established at the rate of time and one half the regular
rate of pay, and is defined as time worked in excess of 40 hours for employees who work
5/8's, 40 hours for employees who work 4/10's, and 43 hours for K-9 specialists, in the
regular 7 day work period, provided however, that in the event overtime results from an
employee-requested shift trade, such time shall not be considered overtime.

C. For the purpose of computing time worked in the work period, all paid leave time, and
any compensated time off taken during the work period shall be computed as time
worked.

D. At the option of the Employee, overtime worked by employees shall be either paid in
cash at one and one-half (1 1/2) times the regular rate of pay or accumulated as
compensatory time off at the rate of one and one-half (1 1/2) times the overtime worked.
Compensatory time off may be accurnulated to a maximum of 160 hours. Once an
employee has 160 hours of accumulated compensatory time off, all overtime will be paid
in cash. In the last pay period of December of a given year, employees may request and
be paid for up to a maximum of 80 hours of accrued compensatory time off.

E. During the normally scheduled watch rotation, if an employee is scheduled to work more
than four or five consecutive days, depending on the work schedule being a 4/10 or 5/8
respectively, the fifth or sixth day shall constitute the beginning of the next work week or
work period.

F. Every reasonable effort shall be made to minimize employees working more than four or
five consecutive days, respectively, for a 4/10 or 5/8 work schedule.

G. Upon termination of City employment, an employee covered under this Agreement will
be paid in cash for all unused compensatory time off accrued.
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ARTICLE 15 - OVERTIME ASSIGNMENT

1. The Department shall provide a Voluntary Overtime sign-up list that shall be utilized
whenever anticipated or planned absences or activities requiring additional personnel to
be assigned occurs.

Examples: Scheduled vacation leaves, military leaves, medical leaves, training leaves.

2. Unscheduled short notice absences to be filled by voluntary overtime shall be filled
utilizing the same procedures.

Examples:  lllness, injury, or other excused, unplanned absences.

3. A reasonable effort will be made to provide overtime assignments as described above in 1
and 2 on an equitable basis to those employees volunteering for such overtime.

4. In the event ordered overtime is necessary because of a lack of willing volunteers, a

reasonable effort will be made to assign such ordered overtime on an equitable basis
among employees qualified to perform the overtime work.
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ARTICLE 16 - PROBATIONARY PERIOD

A.

Objective of the Probationary Period

The probationary period is to be regarded as an integral part of the testing procedure and
shall be utilized for closely observing the employee's work and for securing the most
effective adjustment of a new employee to their position.

Regular Appointment Following Probationary Period

All original appointments shall be tentative and subject to a probationary period of twelve
months for miscellaneous employees, and probationary period of up to sixteen months for
safety personnel. For both miscellaneous employees and safety personnel, this
probationary period begins on the date of hire, but for safety personnel, it continues for
one full year beginning the day after completion of the FTO program. The length of the
probationary period may be extended for a maximum period of twelve additional months
for reasonable cause by the City Manager when requested in writing by the Chief of
Police. Such written request may not be used by an employee, who 1s terminated for
failure to satisfactorily perform the probationary period, to show that they were
terminated for cause. All benefits shall accrue to both miscellaneous employees and
safety personnel at the end of six (6) months of their employment, except the right to
appeal of dismissal during the probationary period.

Regular Appointment Following Promotional Probationary Period

All promotional appointments shall be tentative and subject to a probationary period of
twelve (12) months for both miscellaneous and safety personnel. The length of the
probationary period may be extended for reasonable cause by the City Manager when
requested in writing by the Chief of Police. Such written request may not be used by an
employee, who is terminated for failure to satisfactorily perform the probationary period,
to show that they were terminated for cause.

Rejection of Probationer
During the probationary period an employee may be rejected at any time by the

appointing authority without cause, and without the right of appeal. Notification of
rejection in writing shall be served on the probationer along with reasons for dismissal.

Rejection Following Promotion

Any employee rejected during the probationary period from a position to which they have
been promoted shall be reinstated to the position from which they were promoted unless they
are dismissed from the City service as provided by the Personnel Rules and Regulations.

Rejection Following Promotion or Transfer to a Position Not Within Competitive Service
Any employee in the competitive service promoted or transferred to a position not
included in the competitive service shall be reinstated to the position from which they
were promoted or transferred if, within six (6) months afier such promotion or transfer,
action is taken to reject or dismiss them unless they are discharged from the City service
in the manner provided by the Personnel Rules and Regulations.
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ARTICLE 17 - LAY OFF PROCEDURE

A. During the term of this agreement the parties agree to meet and confer on a lay-off policy
with the purpose of updating the current policy/procedure.

B. Policy

Whenever in the judgment of the Council it becomes necessary in the interest of economy
or because the position or employment involved no longer exists, the Council may
abolish such employment or position in the competitive service. Upon the abolition of a
position the appointing power may lay off, demote, or transfer an employee holding such
position or employment without filing written charges and without the right of appeal.

C. The order of lay off of employees shall be established by the City Manager on the
recommendation of the Department Head involved. The Police Chief shall take into
consideration the job performance and seniority, as defined in “F” and “G” below.

D. Criteria

For the purpose of determining the layoff list, the order of lay off by classification shall
be:

1. Temporary or provisional employees

2. Probationary employees

3 Employees whose last two performance evaluation ratings were less than
“Satisfactory”

4. Employees with less than five (5) years service

5. Other employees by placement on lay off list

E. Any person in a higher rank shall have the right to demote to a lower rank formerly held
by that employee.

F. Any employee in a higher rank, who has service in a lower classification, shall be
allowed to use all years' service for both positions as seniority credit to establish position
on the lower classification lay off list (bumping). Otherwise, seniority shall be
determined by number of years in the rank in which employee is presently serving.

G. Seniority credit will be based on years of service in an EPOA-represented position or pro-
rata of year’s service based on twelve (12) months per year.

H. Any person affected by the provisions of this lay off procedure shall have the right to
review with the Director of Human Resources or designee, prior to lay off or demotion,
said employee's seniority and job performance which determined the employee's
placement on the layoff list.
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ARTICLE 18 - METHOD OF FILLING VACANCIES

A.

The following language pertaining to the method of filling vacancies is deleted:
"However, every reasonable effort shall be made to effect promotions, including
appointment to positions of Department Head, from within competitive service."

The following language pertaining to the method of filling vacancies is added: "Every
reasonable effort shall be made to select the most qualified candidate for each position."”

It is understood that the City Recruitment Procedure is modified so that recruitments can
be conducted, at the option of the Personnel Officer after conferring with the affected
Department Head(s), through closed promotional (all permanent City employees who
meet the desired qualifications) and/or open competitive (all individuals who meet the
desirable qualifications) processes.

The method and process for filling vacancies shall be met and discussed between the City
and EPOA upon request. Furthermore, the method and process selected shall be
memorialized in writing and provided upon request prior to the recruitment commencing.
The City shall have sole authority in selecting the method and process for filling
vacancies.

It is agreed that the City will fill any promotional vacancy pursuant to a “Rule of 3.”
Thus for every one (1) position available, the appointing authority shall select from the
list of three (3) qualified candidates for promotion. For every two (2) positions available,
the appointing authority shall select from a list of six (6) qualified applicants for
promotion, and so on. Specialty assignments are not included in “Rule of 3.”

It is understood that all existing agreements which stipulate mandatory prior notices and
recruitment periods for City Employees before commencing with open competitive
processes are nullified.

EPOA and the City agree that community service is a consideration when making
selections to promotional positions.

During the term of this contract, at the request of either party, the parties agree to meet
and confer promptly on the subject of revising pertinent sections of the Personnel Rules
and Regulations regarding reappointment after resignation.
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ARTICLE 19 - HOLIDAYS

A. The following are those holidays which employees shall be granted. Employees will only
be credited with holidays as the holidays occur, and the practice of "front loading" all
holidays at the beginning of the year will cease.

1. January 1

2. Third Monday in January, known as "Martin Luther King’s Birthday"
3. February 12, known as "Lincoln's Birthday"

4. Third Monday of February, known as "Washington's Birthday"
5. Friday before Easter, 1:00 until 5:00 p.m. (4 hours)

6. Last Monday in May, known as "Memorial Day”

7. July 4, known as "Independence Day"

8. First Monday in September, known as "Labor Day"

9. November 11, known as "Veteran's Day"

10.  Thanksgiving Day

11.  Friday following Thanksgiving

12. Christmas Day

13.

Subject to approval by the City Council, every day appointed by the President or
Governor as Public Fast, Thanksgiving, or Holiday.

All EPOA-represented employees shall be entitled to the paid scheduled holidays listed
above provided they are in a paid status during any portion of the working day
immediately preceding or succeeding the scheduled holiday. A new employee whose
first working day is after a paid scheduled holiday shall not be paid for the holiday, and
an employee who is terminating and whose last working day is the day before a paid
scheduled holiday shall not be paid for that holiday.

B. In addition, each employee will receive one Personal Holiday to be taken at a time
mutually agreeable to the employee and their supervisor. Miscellaneous employees who
fail to take the personal holiday prior to the end of the calendar year shall forfeit said
holiday.

Newly hired employees shall receive a pro-rated share of the personal holidays
authorized, pursuant to this section, based upon the number of pay periods remaining in
the calendar year from the date of hire.

C. If January 1, February 12, July 4, Veteran's Day, or December 25 fall upon a Saturday or
Sunday, the Friday preceding the Saturday, or the Monday following the Sunday shall be
a hohday.

D. Any employee who is required to work on any of the holidays set forth in this Article,
and who does work on such holiday, shall be paid at their regular rate of pay plus one (1)
day straight time pay or equivalent holiday credit, at the discretion of the appointing
authority. The time, in which compensating time off may be taken, shall be at the
discretion of the employee with the approval of the appointing authority.
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Any employee who is required to perform their duties on a holiday, or a day designated
as a holiday in lieu of the official holiday, or on both such days, shall be entitled to
receive compensation for one (1) day only.

The payment for holiday credit will be made annually on the second pay day in July
(7/22) and will be on a check separate from the employee's normal paycheck. The
separate check may also include any vacation pay pursuant to Article 20, Section H.

In the event a holiday falls on an employee's regularly scheduled day off, they shall
receive compensation equal to one day straight time.

The City Council may by resolution declare and establish special holidays for City
officers and employees.
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ARTICLE 20 - VACATION LEAVE

A.

The purpose of the annual vacation leave is to enable each eligible employee annually to
return to their work mentally refreshed. All employees in the competitive service shall be
entitled to annual vacation leave with pay except: employees still serving their
probationary petiod in the service of the City. However, vacation credits for the
probationary period shall be granted to each such employee upon permanent employment,
or upon completing six (6) months' probationary service.

All eligible employees shall earn vacation time as outlined by the following schedule:

Yecar of Service Vacation Accrual Rate

1st through 2nd 12 Working Days Per Year
3rd through 4th 13 Working Days Per Year
5th through 6th 14 Working Days Per Year
7th through 8th 16 Working Days Per Year
9th through 10th 17 Working Days Per Year
11th through 12th 18 Working Days Per Year
13th through 14th 19 Working Days Per Year
15th through 16th 20 Working Days Per Year
17th through 18th 21 Working Days Per Year
19th and over 22 Working Days Per Year

The times during the calendar year in which an employee may take their annual vacation
shall be determined by the employee, with the approval of the Chief of Police, with due
regard to the employee's wishes, seniority, and with regard to the needs of the Department.

Except upon termination of employment, or as set forth in Item "G" of this Article, no
employee shall receive pay in lieu of vacation leave. Employees who terminate
employment shall be paid the salary equivalent to all accrued vacation leave earned
prior to the effective date of termination. Accumulated vacation will be paid off in cash
at the time of termination of employment, rather than being taken off immediately prior
to the termination with the intent of extending the termination date by the amount of
vacation leave time. To further clarify the intent of this section, no vacation may be
taken off by an employee who has formally notified the City of their intention to

terminate from City employment.

Vacation leave may be accumulated to the maximum number of 280 hours. For the
purpose of computing vacation time, Saturdays, Sundays, and official holidays shall not be
counted. On a case-by-case basis, the Chief of Police may approve additional carryover
on an occasional basis for special circumstances. Examples are education/training, special

extended vacation, public service, and special projects.

When an employee is on industnal injury leave at the time he/she exceeds the 280 hour
maximum limit for vacation accumulation, the limit shall not apply upon their return to duty
for a period of time equal to 1/2 the time the employee was on industrial injury leave.
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For example, if an employee is off for 10 months, they shall have 5 months from the time
they return to duty from industrial injury leave, to use vacation to a point where it is at or
below the 280 hour limit. At the end of such time, any hours in excess of the 280 hour
limit are forfeited.

A retiring employee shall be prohibited from being off work on vacation during the two
month period immediately preceding their effective date of retirement, unless permission
of the Department Head, with concurrence of the Personnel Officer, is received for such
leave.

If a scheduled vacation is canceled by the Department, the affected employee shall not
suffer any loss of vacation or any other benefits. In the event that a previously scheduled
and approved vacation is canceled by the Department, and the employee accrues vacation
credit in excess of the maximum allowed, the excess credit shall be paid to the employee
in the following pay period.

An employee may sell back no more than 80 hours of vacation annually to the City for
the equivalent payment of the employee's base salary on a one-for-one basis. In order to
sell back hours, the employee must inform the City of the employee's election prior to
April 30. Payment will be made to employees on the second pay day in July for all
vacation days sold back to the City.
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ARTICLE 21 - EMPLOYEE SICK LEAVE

A. Sick leave with pay shall be granted by the appointing authority at the rate of one (1) sick
leave day per month of service. Sick leave shall not be considered as a privilege which
an employee may use at their discretion, but shall be allowed only in case of necessity in
actual sickness or disability. Regular part-time employees who are eligible for Sick leave
under this Article, shall accrue such leave in the same proportion that the number of
hours budgeted for their position bears to full-time.

B. There shall be no limitation on the accrual of unused sick leave. Sick leave accrues from
and after the 31st day following the date of employment. Unused accumulated sick
leave, at the time of retirement, may be converted to additional service credit pursuant to
PERS Section 20862.8. No unused accumulated sick leave shall be paid off in cash, or
converted to another form of remuneration, upon an employee terminating or retiring
from City service.

C. Unless unavoidable and unusual circumstances would preclude it, in order to receive sick
leave compensation while absent from work, the employee must notify their supervisor
no later than the end of the first hour of the scheduled work shift.

D. The employee may be required to file a physician's or dentist's statement, or a personal

affidavit with the Personnel Officer stating the cause of absence before such leave with
pay will be granted.
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ARTICLE 22 - EMPLOYEE FAMILY SICK LEAVE

Al Any eligible employee who is absent from work by reason of attendance upon members
of the immediate family whose illness, diagnoses or other matter covered under CA law
requires care by such employee may be allowed leave of absence with full pay. Each
eligible employee shall receive 3 days of family sick leave at the beginning of each
calendar year, which does not accrue from year to year.

B Once the employee has exhausted their Employee Family Sick Leave, they may utilize
either Vacation Leave, accumulated time off, or time off without pay for family illnesses.

C. In order to receive compensation while absent on family sick leave, the employee shall
notify their immediate supervisor, their Department Head, or the Personnel Officer prior
to the time set for beginning their daily duties. In all cases of absence on family sick
leave, the employee may be required to file a physician's certificate or a personal affidavit
with the Personnel Officer stating the cause of absence betore such leave with pay shall
be granted.

D. Immediate family shall include the father, mother, brother, sister, spouse, child, or
stepchild, parent, registered domestic partner, parent-in-law, grandparent, grandchild and
sibling of the eligible employee.

E. For the purposes of this section only, the three days of Family Sick Leave described in
paragraph A above shall be calculated based upon the number of hours per shift the
employee is normally assigned to work on the day(s) they request use of Family Sick
Leave.
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ARTICLE 23 - EMPLOYEE FAMILY DEATH LEAVE

A

Any eligible employee who is absent from work by reason of the death of a member of
the employee's immediate family may be allowed a leave of absence with full pay not to
exceed three (3) days per incident.

All leaves of absence for family death shall require approval of the Department Head
with concurrence of the City Manager. In granting family death leave, only time off for
funeral arrangements, service, and travel time to the location of the funeral shall be
considered.

In the event the funeral arrangements, service, and travel time to the location of the
funeral require more than the three (3) days of Employee Family Death. Leave, the
employee may use a maximum of three (3) days of their Employee Sick Leave per
occurrence.

In order to receive compensation while absent on employee family death leave, the
employee shall notify their immediate superior, their Department Head, or the Personnel
Officer prior to the time set for beginning their regular duties. The employee may be
required to submit to the Personnel Officer evidence of proof of death, location of death
and burial before such leave with pay shall be granted.

For the purpose of this Section, immediate family shall include the father, mother,
grandfather, grandmother, grandchild, brother, sister, father-in-law, mother-in-law,
brother-in-law, sister-in-law, son-in-law, daughter-in-law, spouse, child, or stepchild of
the 