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NOTICE OF PUBLIC HEARING 
 

EUREKA PLANNING COMMISSION 
 

NOTICE IS HEREBY GIVEN that the Eureka Planning Commission will hold a public 
hearing on Monday, March 9, 2020, at 5:30 p.m., or as soon thereafter as the matter 
can be heard, in the Council Chamber, Eureka City Hall, 531 “K” Street, Eureka, 
California, to consider the following application: 

 
Project Title:  California Packaging Company Cannabis Retail Conditional Use Permit 
 
Project Applicant: California Packaging Company (Chris Johnson)  
 
Case No:  CUP-20-0001 
 
Project Location: 238 W Grant  APN: 004-012-009 
 
Project Zoning and Land Use: Service Commercial (SC)/General Commercial (GC) 
 
Project Description:  The applicant is seeking a Conditional Use Permit (CUP) for an 
off-site cannabis retail facility, which is listed as a conditional use in the subject zoning 
district. An off-site cannabis retail facility is a physical retail establishment where 
cannabis or cannabis products are offered for retail sale and delivery to customers in 
sealed and packaged containers and not intended for consumption at the facility. An off-
site retail facility may be closed to the public, and the retailer may conduct sales 
exclusively by delivery. If this CUP is granted, the use of cannabis retail would apply to 
the entire parcel. Eureka Municipal Code (EMC) Section 155.208.020 lists cannabis uses 
as being subject to the provisions of EMC Chapter 158. A Commercial Cannabis License 
for distribution is already active at this location, a minor use permit for non-volatile 
manufacturing was granted in 2019, and a retail license application is being processed 
separately.  
 
All interested persons are invited to comment either in person at the scheduled public 
hearing, or in writing. Written comments may be submitted prior to or during the hearing 
by mailing or delivering them to the Development Services Department, Third Floor, 531 
K Street, Eureka. Appeals to the City Council of the action of the Planning Commission, 
may be made within 10 calendar days of the action by filing a written Notice of Appeal, 
along with the filing fees as set by the City Council, with the City Clerk. 
 
If you challenge the nature of the proposed action in court, you may be limited to raising 
only those issues that you or someone else raised at the public hearing or written 

http://www.ci.eureka.ca.gov/


correspondence received during or prior to the public hearing. Accommodations for 
handicapped access to City meetings must be requested of the City Clerk, 441-4175, five 
working days in advance of the meeting. The project file is available for review at the 
Development Services Department. If you have questions regarding the project or this 
notice, please contact Rob Dumouchel, Acting Planning & Building Manager, 
rdumouchel@ci.eureka.ca.gov or (707) 441-4160. 
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EUREKA CITY PLANNING COMMISSION 

STAFF REPORT 

March 9, 2020 

Project Title: Cannabis Retail Conditional Use Permit – California Packaging Company  

Project Applicant:  Chris Johnson Case No.:  CUP-20-0001 

Project Location:  238 W Grant Street  APN: 004-012-009 

  

Zoning and General Plan Designations: Service Commercial (SC)/ General Commercial (GC) 

Overview of Use Permits in the Context of this Application:  This Conditional Use Permit is not for any specific 

business.  Instead, this CUP is to permit off-site cannabis retail as a “use.”  For instance, “office” is a conditional 

use in Old Town (“Waterfront Commercial” (CW) zone district).  There are several multi-story buildings in Old 

Town that contain offices on the upper floors.  Instead of permitting each individual business as a single “office 

use” the entire building (or parcel) can receive a use permit allowing the “office” use throughout the entire 

building.  Accordingly, if an accountant moved out of a leasable space in the building and an engineer moved in, 

the engineer would not have to get a new Use Permit to occupy the same space that had been occupied by the 

accountant. Likewise, with a Use Permit that applies to the entire building, an architect could operate under the 

same Use Permit as the data analyst firm that works across the hall.  Conditions can be applied to the “office 

use” for the entire building, such as restricting the “office use” from occurring on the first floor but allowing the 

“office use” to occur on all of the upper floors.   

mailto:rdumouchel@ci.eureka.ca.gov
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In this case, a specific business is applying for a Conditional Use Permit for the use of off-site cannabis retail.  

While this staff report references that specific business (California Packaging Company) for the sake of analysis, 

the permit, if approved, will apply to the entire parcel for the current applicant and all future businesses seeking 

to engage in the same use (off-site cannabis retail) unless conditions are adopted by the Planning Commission 

to limit an element of the business’s operations or to limit the use to a specific portion of the parcel.   

Per ECM § 158.004, the use of off-site retail facility may consist of a physical retail establishment where cannabis 

or cannabis products are offered for retail sale and delivery to customers in sealed and packaged containers and 

not intended for consumption at the facility. An off-site retail facility may be closed to the public, and the retailer 

may conduct sales exclusively by delivery. Beyond the granting of a use permit, operation of an off-site cannabis 

retail facility requires compliance with additional City of Eureka commercial cannabis regulations and licensing 

requirements as well as licensing regulations put forth by the State of California’s Bureau of Cannabis Control. 

Site Background: The project, located at 238 W Grant Street, is one block east of Broadway on the corner of 

Grant and Summer Streets. The parcel is in an area that transitions between service commercial uses along 

Broadway to a multi-family zoned area. Nearby uses include homes, apartments, and two automotive repair 

shops. 

The subject parcel contains one existing structure which is a mixed use building with commercial uses on the 

ground floor and two residential units above. The applicant has already secured a license for distribution at this 

location and is cleared to operate. They also applied for, and were granted, a minor use permit for non-volatile 

manufacturing at this location but have not yet begun operations (MUP-19-0003). The manufacturing use 

permit was approved with conditions, see Attachment 2 for the Director’s Resolution, which contains the 

specific conditions of approval already imposed upon the site. A conditional use permit for cultivation at this 

location was denied by the Planning Commission in 2017 (C-17-0006). 

Retail Background: Prospective cannabis retail facilities must participate in a request for proposal (RFP) process 

in order to be invited by the City Council to apply for the use permit required to open a cannabis retail facility. 

An RFP was issued January 28, 2019, for cannabis retail facilities; the RFP closed March 15, 2019, and 18 

proposals covering 19 separate locations were received. The City Council invited all RFP respondents to apply 

for use permits in two phases. Phase One opened in June 2019, and Phase Two opened in January 2020. 

California Packaging Company was invited to apply for a cannabis retail use permit in Phase Two. 

Project Description: The applicant is seeking a Conditional Use Permit (CUP) to allow an off-site cannabis retail 

facility, which is listed as a conditional use in the subject zoning district.  If this use permit is granted, off-site 

cannabis retail would be allowed on the first floor of the structure at 238 W Grant Street, subject to any added 

conditions. 

Staff Contact Person:  Rob Dumouchel, Planning & Building Manager; Development Services Department; 531 

K Street, Eureka, CA 95501; Phone: (707) 441-4160, Email: rdumouchel@ci.eureka.ca.gov. 

 

Staff Recommendation: 

1. Hold a Public Hearing; and 

2. Adopt a Planning Commission Resolution approving, with conditions, use permit CUP-20-0001 to allow 

off-site cannabis retail at 238 W Grant (APN 004-012-009). 

mailto:rmenanno@ci.eureka.ca.gov
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Suggested Motion: 

“I move the Planning Commission adopt a Resolution approving, with conditions, use permit CUP-20-0001 to 

allow off-site cannabis retail at 238 W Grant Street (APN 004-012-009).” 

Environmental:  The conditional use permit is a discretionary action subject to environmental review in 

accordance with the California Environmental Quality Act (CEQA); however, the project qualifies for a Class 1 

exemption (Section 15301) from CEQA which exempts existing facilities. It qualifies for this exemption because 

the project involves only internal modifications to the existing building.   

Use Permit 

To approve a Use Permit, the Planning Commission must make the following five findings (§155.412.110): 

 

Finding 1 The proposed use is consistent with the General Plan, Zoning Code, and any applicable 
specific plan or area plan adopted by the City Council. 

 General Plan: The site has a General Plan Land Use designation of General Commercial (GC) 
which allows a “broad variety and scale of retail, office, restaurants, lodging, entertainment, 
outdoor sales, large product retail sales, storage, warehousing, wholesale, and residential 
uses.” The off-site cannabis retail use creates a retail space in an existing mixed-use building 
which supports the GC’s intent and is therefore consistent with the underlying General 
Commercial land use designation, as established by the adopted Eureka 2040 General Plan.   
 
A review of the General Plan confirms the proposed permit, with conditions, would not 
conflict with any General Plan goals or policies. 
 
Zoning Code: The proposed use is listed as a Conditionally Permitted use in the Service 
Commercial (SC) zone. Per EMC § 155.208.010 (B), the purpose of the Service Commercial (SC) 
zone is to serve as “…an intensive commercial district primarily located in or adjacent to highly 
visible areas, and provides for local, regional, and visitor needs. Development accommodates 
vehicles in a manner that supports an attractive streetscape and pedestrian-friendly 
environment. The SC zoning district allows a broad variety and scale of retail, office, 
restaurants, lodging, entertainment, outdoor sales, large product retail sales, storage, 
warehousing, wholesale, and limited residential uses.” An off-site cannabis retail facility is 
consistent with these purposes. The proposed use meets all pertinent development standards 
contained in the zoning code as verified by staff. Examples of development standards include 
setbacks, building height, landscaping requirements, etc.  
 
Other Plans: The proposed use is consistent with the Economic Development Strategic Plan’s 
(EDSP) overarching goal to “Improve the quality of life for Eureka’s residents, businesses and 
employees, and visitors through positive actions to attract, retain, and expand businesses 
within the city.” The proposed modification supports three of four EDSP Sub-Goals because it 
proposes to expand an existing business (Sub Goal A: Maintain and Create High Quality Jobs), 
it supports the local cannabis community (Sub-Goal C: Create a Diverse and Resilient 
Economy), and it will contribute to sales tax revenue and may indirectly contribute to the 
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Transient Occupancy Tax by out-of-town visitors (Sub-Goal D: Strengthen the City’s Revenue 
Base). 
 

Finding 2 The site is suitable for the size, design, and operating characteristics of the proposed use. 

 The site, as currently developed, is well suited to include a retail use. The site consists of an 
approximately 6,600 square foot parcel with an existing two-story building. The building was 
designed as a mixed-use commercial/residential building. The first floor is all commercial 
space and the second floor contains two apartments. There is off-street parking on the north 
side of the parcel as well as inside the building (which must be kept available for parking 
vehicles as a condition of approval set by the Director in approving a minor use permit for 
non-volatile manufacturing – see Attachment 2).  
 

Finding 3 The proposed use will be compatible with existing and planned land uses in the vicinity of 
the property. 

 The site is in a built-out area, one block east of Broadway/Highway 101. The site is in the 
Service Commercial (SC) zone district and near multi-family zoned areas. The vicinity of the 
property contains dwellings, automotive businesses, and other commercial uses. The site 
where the cannabis retail use is being proposed is already host to a cannabis business which 
holds a cannabis distribution license and is eligible to be issued a non-volatile manufacturing 
license. The addition of the cannabis retail use will be compatible and complementary to the 
existing business; it will also be compatible with the existing uses in the neighborhood. 
 

Finding 4 The proposed use will not be detrimental to the public health, safety, and welfare. 

 The proposed retail use does not involve hazardous or explosive materials, nor does it create 
dangerous noise or vibration. Through the application of the suggested conditions and 
through the enforcement of other existing City policies, the use will not be permitted to allow 
cannabis odors to be detectable outside of the facility and will not be able to allow cannabis 
plants to be seen from outside the facility.  For these reasons, the proposed use will not pose 
a risk to public health, safety, or welfare. Finally, the project was referred to various City 
departments and local utility companies for comment. The proposed use at this site was 
reviewed and approved by the Humboldt Bay Fire Department, the City of Eureka Building 
Department, and the Eureka Police Department, each of which has review and approval 
authority for specific Safety and Security Standards.  Comments received did not indicate that 
the proposed use would pose a risk to public wellbeing.  
 

Finding 5 The proposed use is properly located within the city and adequately served by existing or 
planned services and infrastructure. 

 As verified by Engineering and Public Works staff, the site is a developed urban location and 
is fully served by water, sewer, power, telecommunications, and transportation 
infrastructure. No additional infrastructure is required for the proposed use.  

 
Agency and Departmental Comments: Referrals were sent to several Tribes, agencies and City departments 

with interest or jurisdiction over the property or the intended use of the property. The following 

Agencies/Departments commented:  
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1. Tribal: The Blue Lake Tribal Historic Preservation Officer (THPO), and Bear River Band of the Rohnerville 
Rancheria THPO agreed that they have no new concerns, having already evaluated a use permit at this 
location in June of 2019.  

 
No other comments were received which indicate that the proposed cannabis manufacturing facility use will be 
detrimental to the public health, safety, and welfare. 
 
Applicant’s Proposed Project: 

The applicant currently holds approved licenses and permits (including Use Permits) to conduct the following 
types of commercial cannabis uses at the site: 

• Non-volatile cannabis manufacturing (approved, but not yet licensed or operational) 

• Cannabis distribution and transport (approved, licensed, and operational) 

The applicant is proposing to add off-site retail to their business. The applicant intends to mainly do business 

via delivery or by appointment at this time. A Commercial Cannabis License is being processed separately. 

Support Material: 

Attachment 1: Planning Commission Resolution 

Attachment 2: Director of Development Services Resolution No. 2019-01 (manufacturing minor use permit) 

 

 



 

PLANNING COMMISSION RESOLUTION NO.  2020-__ 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF EUREKA APPROVING, WITH CONDITIONS, 

USE PERMIT CUP-20-0001 TO ALLOW OFF-SITE CANNABIS RETAIL ON THE FIRST FLOOR AT 238 W GRANT 

STREET 

 

WHEREAS, the applicant is proposing to conduct an off-site retail cannabis use; and  

WHEREAS, the property at 238 W Grant Street is zoned Service Commercial (SC) and has a land use designation 

of General Commercial (GC); and 

WHEREAS, “Retail facility, off-site” is conditionally permitted in the SC district and requires a Use Permit; and 

WHEREAS, the Planning Commission of the City of Eureka did hold a duly noticed public hearing at City Hall in 

the City of Eureka on March 9, 2020, at 5:30 p.m. in the Council Chamber; and 

WHEREAS, the Planning Commission of the City of Eureka has reviewed the subject application in accordance 

with Eureka Municipal Code Chapters 155 and 158, and after due consideration of all testimony, evidence, and 

reports offered at the public hearing, does hereby find and determine the following facts: 

1. The proposed use meets all applicable development standards contained in the Zoning Code, all 

requirements and conditions set by the Eureka Cannabis Review Panel, and the Use Permit required findings 

contained in §155.412.110; and 

2. Action on the Use Permit is discretionary, subject to environmental review in accordance with the 

California Environmental Quality Act (CEQA); however, the project qualifies for a Class 1 exemption (Section 

15301) from CEQA which exempts existing facilities. It qualifies for this exemption because the project 

involves only internal modifications to the existing building.   

WHEREAS, in the opinion of the Planning Commission of the City of Eureka, the proposed application should be 

approved subject to the following conditions: 

CONDITION 1: No cannabis plant materials may be visible from the exterior of the property. This includes 

cannabis plant materials that are present onsite, in any buildings at the site, or in any vehicles at the site. 

The only exception to this condition is during brief periods of loading and unloading.  

CONDITION 2: Prior to commencement of any demolition, remodeling or construction, the applicant will 

obtain all required Building and Fire permits to the satisfaction of the City of Eureka Public Works Building 

and Humboldt Bay Fire Departments. 

CONDITION 3: Retail, or other business operations, may not conflict with required parking areas inside the 

building. 

CONDITION 4: The retail facility operator will install, operate, and maintain odor control measures that will 

be reviewed and approved by the City Building Department prior to operations. The odor control measures 

implemented will be effective at controlling cannabis odors such that no cannabis odors are detectable 

outside the exterior walls of the facility. Additionally, no cannabis odors from commercial cannabis 

operations may be detectable within residential units within the building or other tenant spaces not engaged 

in commercial cannabis operations. 
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CONDITION 5: The retail facility will not operate with the overhead doors open, with the exception of moving 

vehicles and products in or out of the building. 

CONDITION 6: The retail facility operator, through the commercial cannabis licensing process, shall meet 

with the City of Eureka Fire Department, Building Department, and Police Department and shall implement 

safety, security, and other related requirements imposed by those Departments.  

CONDITION 7: The property owner, or retail facility operator, will install, operate, and maintain a security 

system at the subject property which covers the interior and exterior of any buildings (present or future) 

which contain commercial cannabis activities. The security system(s) shall be designed as a means of 

deterring and discouraging criminal activity at the property for as long as any business is engaged in the 

proposed use. 

CONDITION 8: In the event a building permit involving any ground disturbing activity is issued, the City’s 

standard protocol for incidental archeological discovery (cultural or historical artifacts) shall be followed: 

a) If archaeological resources are encountered during construction activities, all onsite work shall cease in the 

immediate area and within a 50-foot buffer of the discovery location. A qualified archaeologist will be retained 

to evaluate and assess the significance of the discovery, and develop and implement an avoidance or 

mitigation plan, as appropriate. For discoveries known or likely to be associated with native American heritage 

(prehistoric sites and select historic period sites), the Tribal Historic Preservation Officers for the Bear River 

Band of Rohnerville Rancheria, Blue Lake Rancheria, and Wiyot Tribe are to be contacted immediately to 

evaluate the discovery and, in consultation with the project proponent, City of Eureka, and consulting 

archaeologist, develop a treatment plan in any instance where significant impacts cannot be avoided.  

Prehistoric materials may include obsidian or chert flakes, tools, locally darkened midden soils, groundstone 

artifacts, shellfish or faunal remains, and human burials.  Historic archaeological discoveries may include 19th 

century building foundations; structure remains; or concentrations of artifacts made of glass, ceramic, metal 

or other materials found in buried pits, old wells or privies. 

b) If paleontological resources, such as fossilized bone, teeth, shell, tracks, trails, casts, molds, or impressions are 

discovered during ground-disturbing activities, work shall stop in that area and within 100 feet of the find until 

a qualified paleontologist can assess the nature and importance of the find and, if necessary, develop 

appropriate treatment measures in conformance with Society of Vertebrate Paleontology standards, and in 

consultation with the City of Eureka. 

c) In the event of discovery or recognition of any human remains during construction activities, the landowner 

or person responsible for excavation would be required to comply with the State Health and Safety Code 

Section 7050.5. Construction activities within 100 feet of the find shall cease until the Humboldt County 

Coroner has been contacted at 707-445-7242 to determine that no investigation of the cause of death is 

required. If the remains are determined to be, or potentially be, Native American, the landowner or person 

responsible for excavation would be required to comply with Public Resources Code Section 5097.98. In part, 

PRC Section 5097.98 requires that the Native American Heritage Commission (NAHC) shall be contacted within 

24 hours if it is determined that the remains are Native American. The NAHC would then identify the person 

or persons it believes to be the most likely descendant from the deceased Native American, who in turn would 

make recommendations to the landowner or the person responsible for the excavation work for the 

appropriate means of treating the human remains and any associated grave goods within 48 hours of being 
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granted access to the site.  Additional provisions of Public Resources Code Section 5097.98 shall be complied 

with as may be required. 

NOW THEREFORE, BE IT RESOLVED that the Planning Commission of the City of Eureka does hereby approve 

the application, subject to the conditions listed above. The violation of any term or requirement of this 

conditional approval may result in the revocation of the permit. 

PASSED, APPROVED AND ADOPTED by the Planning Commission of the City of Eureka in the County of 

Humboldt, State of California, on March 9, 2020 by the following vote: 

AYES: COMMISSIONER   
NOES: COMMISSIONER  
ABSENT: COMMISSIONER  
ABSTAIN: COMMISSIONER   

________________________________ 

Jeff Ragan, Chair, Planning Commission 

 

 Attest: 

________________________________ 

Kristen M. Goetz, Executive Secretary  










